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THOMAS G. GHERARDI, P.C.
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EX PARTE

Re:
I

CS Docket No. 95-184; MM Docket No. 92-260;
WT Docket No. 99-217; CC Docket No. 96-98

Dear Ms. Salas:

On July 29, 1999, Michael Katzenstein of OpTel, Inc. ("OpTel"), along with the
undersigned, met with Eloise Gore, Nancy Stevenson, and Carl Kandustsch of the
Cable Services Bureau regarding the above-referenced proceedings. The discussion
involved the status and inter-relationship of these various proceedings. Also, OpTel
left the attached letter, which also was mailed to Deborah Lathan, Chief of the Cable
Services Bureau (without attachments), with the CSB staff.

Sincerely,

}v/ jI iJ
W. Kenneth Ferree
Attorney for OpTel, Inc.

cc: Deborah Lathan
Eloise Gore
Carl Kandustsch
Nancy Stevenson
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July 29, 1999

Ms. Deborah A. Lathan
Chief, Cable Services Bureau
Federal Communications Commission
44512th Street S.W.
Washington, D.C. 20554

Re: Anticompetitive Behavior Of Charter Communications Entertainment II, LLC

Dear Ms. Lathan:

On behalf of OpTel, Inc. ("OpTel"), and in connection with your review of
competitive conditions in the multichannel television industry, I would like to bring to
your attention the actions of Charter Communications Entertainment II, LLC
("Charter") in connection with OpTel's recent attempt to provide multichannel video
services to a California aparhnent complex. Charter's conduct in this matter is
indicative of the anticompetitive behavior that continues to be directed against
competitive MVPDs and property owners as they attempt to bring competitive video
services to multi-dwelling unit ("MDU") residents.

Franchised cable operators have had a long history of using the existing inside
wiring in MDUs to thwart entry by competitive MVPDs. The Commission sought to
level the competitive field when it adopted a procedure for the disposition of cable
television inside wiring in MDUs.l Pursuant to that procedure, the incumbent operator
must, upon notice of a transition of the property to a new service provider, elect to sell,
remove, or abandon the cable inside wiring. Many incumbent franchised cable
operators, however, have sought to frustrate the application of these rules at every turn.
Charter's actions in this regard are typical.

By way of background, OpTel and the owner of Falls Creek Apartments in Alta
Lorna, California, entered into an agreement for OpTel to provide multichannel video

1 See 47 c.P.R. § 76.804.
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Ms. Deborah A. Lathan
July 29, 1999
Page 2

services to Falls Creek AJJartments. The apartment complex is served by American
Cable Entertainment Company, which recently was acquired by Charter and is referred
to herein, for the sake of simplicity, as "Charter." In response to notices from the owner
and OpTel that the owner had contracted for OpTel to provide multichannel video
services and granted OpTel the right to use the existing wiring on the property, Charter
asserted that it owns all existing wiring and equipment on the premises and that it has a
permanent right to provide cable television services to the apartment complex.

When the owner insisted that Charter provide evidence of its claimed rights,
Charter responded with a letter to the owner in which it both threatened legal action
against the owner and, "in order to avoid the costs and expenses of prolonged
litigation," invited the owner to enter into a new, long-term service agreement with
Charter in exchange for" substantial compensation" (see enclosed letter dated March 11,
1999).

In an effort to bring about an orderly transition of cable service, and even though
Charter can produce no evidence that it owns the inside wiring at the Falls Creek
Apartments, OpTel and the owner each sent notices to Charter invoking the procedural
mechanisms of the FCC's inside wiring rules (which apply when the incumbent .
operator does, in fact, own the inside wiring). In response, Charter argued that it does
not have to comply with the FCes rules because it claims a permanent right to provide
cable service to the property.

Charter has advanced many specious theories in support of this claim, including:
(1) that it holds a cable television franchise, which, in combination with Section 621(a)(2)
of the Communications Act of 1934, gives it the right to use easements granted to
utilities for utility service - an argument that has been rejected by every court that has
addressed it, including the 9th Circuit;2 (2) that it has somehow acquired an "irrevocable
license" to serve the property - a position for which there is no legal basis; and (3) that
it has an agreement with a utility to use the utility's easements - which, if true, involves
an unauthorized and, as discussed in a recent FCC Notice of Proposed Rulemaking, an
unlawful expansion of the utility's easements under current law.3

Charter now has filed a lawsuit against OpTel and the owner of the Falls Creek
Apartments in which Charter continues to advance these arguments in an effort to

2 Century Southwest Cable Television, Inc. v. CIIF Associates, 33 F.3d 1068 (9th Cir. 1994).
3 See Promotion of Competitive Networks, WT Docket 99-217 (reI. July 7, 1999) ~~ 44-45 (seeking
comment on the ramifications of allowing/ requiring utilities to make easements on private property
available to third parties).

1111 W. Mockingbird Lane Dallas. TX 75247 USA Tel: (214) 634-3800 Fax: (214) 634-3838
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Ms. Deborah A. Lathan
July 29, 1999
Page 3

thwart the application of t.he FCC's inside wiring rules. Charter's conduct in this
proceeding is by no means an isolated incident. OpTel and other MVPDs face similar
anticompetitive assaults from incumbent franchised cable television operators across
the country. These assaults obstruct OpTel's ability to deliver competitive services and
cause both OpTel and owners of MDUs to incur substantial legal expenses to defend
themselves.

As you consider further action to promote the development of competition to the
incumbent franchised 'cable operators, I ask that you take note of Charter's conduct in
this matter.

11/.·.:":/1// .4~-----
Mi / ;el E. Katzenstein
Vice-President a~\i General Counsel
OpTel, Inc.

Ene!.
ec: Eloise Gore

1111 W. Mockingbird Lane Dallas. TX 75247 USA Tel: (214) 634-3800 Fax: (214) 634-3838
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March 4, 1999

Certified Mail No. Z 371 331 214,
Return Receipt Requested;
Copy via Facsimile

Day L. Patterson, Esq.
Senior Viet: President and General Counse!
American Cable Entertainment
Four Landmark Square, Suite 301
Stamford, Connecticut 06901

Re: Falls Creek Apartments. 10655 Lemon Avenue, Alta Lorna, California

Dear Mr. Patterson:

I am responding to your letter dated February 12, 1999, to Benjamin G. Miller ofTVMAX
Telecommunications, Inc., d/b/a OpTel C'OpTel>l). Your letter states that American Cable
Entertainment Company C'ACEC") has the legal right to provide cable television services
to the referenced property and that ACEC owns the cable television wiring at and within
that property. By Benjamin Miller's letter to ACEC dated February 3, 1999, your
company was notified that the property owner has advised OpTel that no agr~mt:nt exists
with your company concerning the provision of cable television services to the Property.
The owner further advised that it owns all interior and all external underground cable
television wiring and conduit located at the Property and has authorized OpTcl to use the
same. By telephone, on February 17, .1999, I again advised you of the owner's
representations to OpTel. I asked you to provide a copy of any written agreement that
evidences the rights in favor of ACEC claimed by your letter of February 12. 1999. You
declined to confinn or deny the existence of any agreement or provide a copy of any
agreement without the approval of the property owner.

I

Enclosed please find a letter dated March 2, 1999 from Prince Properties Corporation, the
current owner of Falls Creek Apartments, acknowledging OpTel's authority to act as its
agent and directing ACEC to release to OpTel all agreements, records and other
information that ACEC may possess regarding Falls Creek Apartments.

If ACEC has the rights that it claims, then we would appreciate your providing us with a
copy of the written agreement evidencing same. If ACEC cannot or will not provide such
evidence of its claimed rights~ OpTel must rely upon the property owner's representations
and proceed to fulfill its obligations under its agreement with the owner. Accordingly,

1111 w. 'MtXklnibird LlIIlJ • Dalll1S. TClI:IS 75247
Tel: 114.634.3800 • Fax: 214.634.38311 • Inlft'l\lll: hnp:fIW_.opll:linc.com

........._ - -._.__ _----_ _._--------------



I - ~ u -- .J.J , 1'"% J. .-t.tl •

Day L. P:1tterson. Esq.
American Cable Ent~rtainment

March 4, 1999
Page 2
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unl~ss you provide OpTel with a copy of an agreement that ~vidences the rights claimed by
your company within ten (10) days from the date of this letter, OpTel intends, in complete
reliance upon the property owner's representations and your failure to provide such
evidence, to proceed forward to construct its systems to provide exclusive cable television
services to the property. In doing so, OpTci intends to usc exclusively the existing cable
television wiring and conduit located on th~ property (excluding any active or passive
components of the current cable system).

Sincerely,

~C{);0---
Scott V, Williams
Director and Assistant General Counsel

SVW:jmd
Enclosure

...

cc: Mike Mariott
Benjamin G. Miller
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PRINCE

Via Facsilllile

Mlrch 2, 1999

~ ....ESlCENT GROUP

PRINCE PROPEIITIES CORPORATION
40S., "j"i. \;.lllU Orjwc,Sgitc n •. "'tICllo e~-.IIIl. ~A 91731 ,..t: (Mt"'I"~'\ .....'tM9)4.L-.HI1

Mr. Oay L, Patcuaa
SI. Vice PrcYdcm and Oeaeral Counsel
Aau:rlcan ~le Entm'tainIum
Four LandrDuk Square. Suite 302
StlDUOrd, CT 06901

To whom it may~:

-..

Wc.c1bc C'UDCIItO'A'1* oCFalls Cl'IIIkAputmcat.locared It l06SS LemaD AYe") Alta
Lama, CA 91797. lU pnnrioUI owur. Pladrau Property COIP.. 1D1Ir'edu= a seMcc
apeemerlt witb OpTel far die cable scrvic:cL Thamforc:.lCGOIdius 10 1he ....mt *bey
haw sipcd witJa OpTel. we l1aVe to autborize OpTel to ICC • our...wi1b IBSJICO'IO
the cable ICMCC••die pI'OJJeI't7. Pleac caopcmbt at coordiura 011 the onSetl)'
nnsidQlll ofIIa'Vi.- to OpTd .. Fa.I1I Cterk. ADd pJcu: D:...·a11 ......tJ» teC01'ds
IID4 iDtonnaaima 10 OpTd..yoar campay may poaeu rep.rdiuc FaDs Cleek.

.c~s-
&.jami " P. ChID
Ditector ofPropaty Manaaemalt

cc: Mr. &ujaiD G. MiUct. OpTel
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March 30, 1999

Via U.S. Mail,' Copy via Facsimile

Day L. Patterson, Esq.
Senior Vice President and General Counsel
American Cable Entertainment
Four Landmark Square. Suite 302
Stamford, Connecticut 0690 I

Re: Falls Creek Apartments, 10655 Lemon Avenue, Alta Lorna, California (the
"Property")

Dear Mr. Patterson:

By the first and second paragraphs of your letter to me dated March 12, 1999, you advise
that American Cable Entertainment Company ("ACEC") purchased DCA Cablevision's
rights in the cable television equipment located at the Property and that ACEC desires to
continue to provide cable selVice to the Property using that equipment. The only relevant
issue regarding the cable television wiring, one that OpTel has asked ACEC to answer on
several occasions, is whether ACEC possesses a written agreement enforceable against the
ClUcent owner of the Property that evidences ACEC's continuing ownenihip of the cable
television wiring. Ab~t:nt ACEC's production of such evidence, OpTel intend:), in
complete reliance upon ACEC's failure to provide such evidence and the property oWner's
representations that no such agreement exists, to proceed to use exclusively the existing
cable television wiring and conduit located on the Property for the provision of OpTel's
services.

In the event, and only in the event, ACEC is able to produce a written agreement
evidencing its continuing ownership of the cable television wiring, then this letter shall
con~titute a notice invoking the procedural mechanisms for ensuring an orderly transition
of cable television home nan wiring enacted by the Federal Communications Commission
(the "FCC") (~ FCC Rules, 47 C.F.R. §76.804 (1998) ('"FCC Rules"». Accordingly, as
agent with respect to cable television services for Prince Properties Corporation ("Owner"),
the current owner of the Property, you are hereby notified that ACEC's access to the
Property will be tenninated on or after the date ninety (90) days after the date of this
notice. As mandated by Section 76.804{a)(l) of the FCC Rules, ACEC must inform the
undersigned, in writing, within thirty (30) days from the date of this notice of its election
(i) to remove the home run wiring and restore the Property as required by the FCC Rules,
(ii) to abandon and not disable the home run wiring at the end of the 90-day notice period,

II11 w. Mocltinabini 1.3llC • 0.11.... Tc:xlIlI 7,5247
Tc:I: 214.634.3804. Fax: 214.634.3838 • Interne:«: hltp:llwww.opceliac.com
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Day L. Patterson, Esq.
American Cable Entertainment
March 30, 1999
Page 2

or (iii) to sell the home run wiring to Owner or OpTel at::J. price to be negotiated pursuant
to the FCC Rules. Please be reminded thal, pursuant to Section 76.804(a)(5) of the FCC
Rules, each party has a good-faith ohligation to cooperate LO avoid disruption in service to
subscribers to the extent possible. Again, this paragraph and the FCC Rules mentioned
above shall apply only in the event ACEC immediately produces written evidence of its
continuing ownership of the cnble television \viring located (It the Property.

The third paragraph of your March 12, 1999 letter asks OpTcl to provide ACRe with
evidence of OpTel's right to provide c81lle television services to the Property. While
OpTel's rights are not relevant to the matters at issue, because OpTel believes in being
honest and forthright with its customers and competitors, I have enclosed with this letter a
copy of OpTel's Cable Television and Telephone Service Agreement pertaining to the
Property. If ACEC likewise would be honest and forthright with respect to its rights
relating to the Property~ 1believe we could quickly resolve this matter.

OpTel also received a copy of your March 11, 1999 letter to Owner (copy enclosed).
OpTel is dismayed at the deceitful, bullying tactics displayed by your letter. Your letter,
particularly the second and third paragraphs thereof, contain many intentional
misstatements of fact and law. 1 would appreciate your letting OpTel's actions and
statements speak for themselves. This situation is not made better by your gross
mischaracterizations. You aJso claim that "ACEC has the legal right to continue to operate
and maintain those trade fixtures within the Property under the specific provisions of the
City of Rancho Cucamonga's cable television ordinance and ACEC's existing franchise
agreemenl with the City and Section 621 (a)(2) of the Cable Communications Policy Act of
1984, as amended to dale." ACEC has not produced any contractual support for such
rights, nor do the ·ordinance, franchise agreement or federal law that you cite provide those
rights.

After spending a full page bullying the Owner, it is quite gracious of ACEC to "wclcome
the opportunity to enter into a new, long-term service agreement with [the Owner] ...".
Do you really believe that Owner or anyone else in their right mind would want to do
further business with ACEC'after the way ACEC has treated them? While I believe your·
tactics are transparent and your letter only further shoots ACEC in the foot, please be
advised that further communication of any kind by ACEC to Owner regarding providing
service to the Property in violation of OpTel's contractual rights, particularly
communications offering "substantial compensation", will be viewed by OpTel as
intentional interference with OpTel's contractual rights~ for which OpTel will seek redress
via immediate legal action.

Rather than continuing on the present course, OpTel requestS that ACEC instead thank
Owner for its patronage and graciously acknowledge the expiration of ACEC's service
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American Cable Entertainment
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rights. ACEC's current tactics are shameful. While OpTel is not concerned that ACEC is
furtht:r soiling its replltvtion and that of the franchise cable industry, OpTcl believes that it
brings harm to the cable industry ao; a whole when any memht:r attempts to preserve assets
or compete through the lise of trickery and intimidation.

Please contact me should you wish to discuss any of the foregoing. However, please again
be advised that OpTcl intends to provide exclusive cable television services to the Property
as outlined in prior correspondence to you.

Sine ely,

(j/l1fJ(/tldJ- ·
~~i(fi!:

Director and Assistant General Counsel

SYW:jmd
Enclosures

cc: Prince Properties Corporation (via U.S. Mail and facsimile)
10565 Civic Center Drive, Suite 288
Rancho Cucamonga, California 91730
Attn: Mr. Benjamin P. Chen and Ms. Anita Jer
Fax No.: (909) 481·6387

Mr. Jerry Fulwood (with letter enclosure; via U.S. Mail and facsimile)
Deplity City Manager
City ofRancho Cucamonga
10500 Civic Center Drive
P. O. Box 807
Rancho Cucamonga, California 91729
Fax No.: (909) 477-2846

Ken Ferree, Esq., Goldberg, Oodles, Weiner & Wright
(via facsimile - (202) 429-4912)

Alexander F. Wiles, Esq., Irell & Manella, LLP
(via facsimile· (310) 203-7199)

Mike Mariott
Benjamin G. Miller
Michael E. Katzenstein, Esq.
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VIA FAX AND REGULAR MAIL
June 9, 1999

Lorenz Menrath
Vice President Portfolio Manager
SSR APARTMENT VALUE FUND LP
A California Limited ?art~ership

One California Street, Suite 1400
San Francisco, California 94111-5415

RE:

~

I

FALLS CREEK APARTMENTS at. ALTA LaMA ("FALLS CREEK")

l06~~ Lemon Avenue, Alt.a Lorna, California 91737
San Bernardino county

Dear Mr. Menrath:

This will respond t.o your lettero£May 28, 1999. To my
knowledge, this was your firstat.tempt to notice Charter
Communications under 47 C.F.R. Section 76.804 in regard to FAI.lT..S

CREEK. Your letter refers to "Optellg prior written notice
(contained in its letter to you dated March 30, 1999)." But there

was no such letter to my attention. Your letter also refers to
"Owner's prior written notice to ACEC dated May 10, 1999. 11 But by
that date ACEC no longer owned FALLS CREEK. Thus, neither letter
could constitute notice to Charter Communications under 47 C.F.R.
Section 76.804.

Your attempt to trigger the application of 47 C.F.R. Section
76.804 is misplaced. This regulation applies only if Charter
Communications does not have a legally enforceable right to remain
at FALLS CREEK against the Owners wishes. IThis clearly is not the
case.

It is my understanding that ACEC advised your Owner's
predecessor and Optel t.hat. ACEC owned and maintained the cable
system at FALLS CREEK, and that ACEC had the right to remain at
FALLS CREEK against the wishes of the Owner. Opeel and the Owner,
through its predecessor, have been on notice that it is a
mischaracterization to claim that the incumbent cable operator does
not own the cable system at FALLS CREEK, or does not have a legally

._~ _ ••:cra.... ·n."~·',''':J:~~~'''.':I·.''", '\ •.

12444 Powerscourt Drive· Suite 100 •St. Louis. Missoun 63131-3860 • (314) 965-0555 •Fax (314)965-6640 • Internet httpJ/WWW.chartercom.com
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enforceable right to remain at FALLS CREEK.

Through its predecessors, Charter installed the television
cable system more than ten years ago at its own expense and with
the permission of the prior owner. Charter and its predecessors
have at all times operated and maintained the cable system. The
operation of the cable system has been open, notorious and
continuous. Cable service has been provided to FALLS CREEK IS

manager's residences at the request of the owners. The owners have
instructed residents at FALLS CREEK to contact Charter for cable
television services. The cable system has directly benefited all
property owners.

Charter, through its predecessors, substantially changed its
position in reliance upon the conduct 'and statements of the owners.
~You must know that an irrevocable license exists in these
circumstances. Charter's irrevocable license estops the Owner from
lawfully taking those action which you now threaten.

Charter acquired ownership of the system at FALLS CREEK on May
7, 1999. FALLS CREEK is a complex that consists of apprOXimately
fort.y separat.e buildings, each of which contains approximately
eight individual units. Charter has subscriber agreements with
approximately t.wo hundred thirty-t.hree subscribers at FALLS CREEK.

FAIlllS CREEK was originally built as a condominium complex.
The prior owners recorded conditions, covenants, and restrictions
that granted cable television easements to each of the individual
units. Charter, through its predecessors, entered into the
individual subscriber agreements based, in part, upon these cable
access easements.

The television cable between the buildings at FALLS CREEK runs
through utility trenches publicly dedicated to General Telephone
and Southern California Edison. The cable remains in these shares
public utility easements by priva e a rangement between Charter and
these utility companies. A cable operator has the right to use
public utility easements. The property owner cannot object to the
sharing of an apportionable public utility easement.

The claim of the Owner that it owns the television cable that
traverses t.hrough these ~ublic uti..!..itY.- easemenl;.!. clearly borders on
the frivolous. Neithe~the Owner~ Optel may trespass against
this property or convert the property for the benefit of Optel.
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Moreover, the cable in these public utility easements is not "home
run wiring" and is not subject to 47 C.I?R. Section 76.804.

This notifies you that Charter will consider any effort by
Optel or the owner to oust Charter from FALL CREEKS as a trespass
and conversion. Charter intends to protect its interests and rights
at FALLS CREEK and will take all necessary and appropriate legal
action to protect those rights and interests. Charter intends to
continue providing cable television service to the subscribers at
FALLS CREEK.

This will request that you p~qvide written confirmation by the
end of this week (Friday., June 11, 1999) that neither the Owner nor
Optel will take any action to disrupt Charter's continued service
to its subscribers at FALLS CREEK.

Very truly yours,

//[d(Z
Linda c. Reisner
Vice President & Senior Counsel

cc: Mitchell Pool
Scott Williams
Jerry Fulwood
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June 21. 1999

Linda C, Reisner
Vice President & Senior Counsel
12444 Powerscourt Drive, Suite 1O0
St. Louis, Missouri 6313 I -J660

Re: Falls Creek Apanments. 10655 f _emon Avenue, Alta Lorna. California ~the "Property")

Dear Ms, Reisner,

We have received your June 9. 1999 iener regarding the Property, Needless to say, we
disagree with most of your assertions in that letler

first of all. it is true that American Cable Entertainment Company CACEC') advised the
prior owner ofrhe Property, PrInce Alpine Villa Property, LLC ("'Prior Owner") and OpTei (aka
TVMAX Telecommunications. fnc,) ("oprel") that ACEC had the right to remain at the
Property against the wishes of the current owner, SSR Apartment VaJue Fund L.P, ("Owner"),
This claim, however. was made by ACEC wilhuUl ACEC or Charter Communications
("Charter") provIding any reasonable basis or support Illr that position Rased upon your June
9th letter. your claim appears hased upon some sort of adverse possession and/or relia.nc~

arguments, with either one leading to your claim that the owner of this apartment building is
estopped from ever switching cable proViders in its own building. Such a claim of right to
occupancy by ACEC and/or Charter "dearly borders on the frivolous," to borrow a quote from
your own letter.

':, '" ;,'1),\.,;1 ;2:: ..,'hi t}',t: ;)7,'P':\ ' ;'1::1" ha,-:' r;ligil'dJ:~, I)/;•.:n U':Jh:t';,,:;c .-J~:~

I"UU10l11HliUI.J ,:n'llp)e.'.,. dUEt,.[ the ulJil;'; ..vel iVl;'1(, 30ld. JIIJ it has bet:n and is sdll bc:n6
operated by a single owner as rental apartments, While we appreciate the fact that a cable
operator has the right to LIse publi~ utilities easements, we cannot understand how. from that fad.
you contend that lhe owner of the Property cannot designate a new cable provider

Simply stated. the Prior Owner and OpTel advised ACEC of the Prior Owner's intent lo

terminate ACEC 5 cable services at the Properry Certainly, the owner nfthis apartment building
can designate the ;,:ahk Dwvidl:l(:s. 'VII,: lrusr lhat hl.~LC has kept yoU informed ot lhl::; matter
Jur,ng the pendent:) "wJ priu! to tbt ,:olllplttiol1 \.):'~()ur transaCtlOll with Al1'.(' 10 <.htlC,

however. I.\.f. h(J"e rtlt~lVttl no rcasollCiDlc 01 <':ollvincmg evidence thai ACFC or Charkr has a
TIght to remain as (he cable provider to the Property against the wishes of the Prim Uwner or the
Current Owncl

If. in fact. it is trilL: that certain television cable \-viring located within CtI1aill puhlic utiliry
east:mem" "is nill 110IIIt' ['un wiring' alld ,.; no: ',UhjeCl II) .~";' ~ I',R, ~;eLliOII 7('.!'Fi4 von ranlto~

e~{lrap()ja!c frnrn ~h~', ali lITe\'('L:dhie rigtll. "~ prc;',;,~t' ',,.It'Ii..:c..:er, ice,; t', the f}r,Hi:;:I"\', 4,;",clluuh {,;r

papetutty ,-)j C(lll,!:\C, I" ;i\.jrlel n' ,\CEC Las :111, ';.;I-<Jil:lIJlt: ev iJ~lIl.'e suppurtlllg '.Ill'
irrevucable nght \ presulIlahly untIl lh(: end ut ume) we v\,ould be happy to revle\,\ il.

.12t>:'li77h'l4 I v I
ClIK C:,J1ItOrtlI: J :'-;UL'('I, ~\lllr.. : 4CJ • S"!1 r r;!11,'j,c" t', ,1,t, ,m;" <)41 I I S41; • Tel (4! S\ ~,7t<-! oe" , } IX (-I- is \ (, 7,'; !' 2''; I
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Ohviously. we cannot provide tile writtclll.:onJirmation that you requested. We fully
expect Charter to protect its legal rights and interests. and we trust you will not be surprised to
learn that, as Owner 0 f the Property. we too inl~nd to exercjse and erijoy all of uur rights of
ownership, including the right to designate a cahle provider for our Property and telminate
ACEC's/Charter's services according to the notices previollilly forwarded to ACEC and you.

Given the polarity of Ollr viewpoints and your Implicit refusal to enter into good faith
negotiations wlth OpTel for an ordetly transition of cable services consistent with the Federal
Communications Commi:lsion rules on the subjt:ct and pursuant to our notice(s) to you. perhaps
our time would b~ better spent discussing an appropriate means of dispute resolution.

Sincere!) ,

SSR APARTMENT VALUE FUND L.P., a
CahJofIlla limited partnership

By SSR AV INC., elawarc corporation.
its (,eneral t1 r

cc Herman H. Howerton. ESlJ
Neil Lansing, Lsq.
Anita Jel
Mitchell Poole. Esq.
Scott V. Williams. Esq.


